1.
See ASEAN Economic Community Blueprint, ASEAN, http://www.asean. org/archive/5187-1O.pdf (last visited May 11, 2015) [hereinafter ASEAN Economic Blueprint] ; ASEAN Economic Community, ASEAN, http://www.asean.org!communities/asean-economic-community (last visited May 11, 2015) [hereinafter ASEAN Economic Community] . Yet after first being proposed in 2007 as part of the ASEAN Vision 2020, the deadline for the AEC was moved from January 1, 2015 to December 31,2015, with observers now reportedly eyeing a "post-2015 agenda," despite official reassurances. Anthony Fenson, AEC Dream's Failure 'Still a Success, ' THE DIPLOMAT MAG. (Mar. 28, 2015) , http://thediplomat.coml2015/03/aec-dreams-failure-still-a-success/. The ASEAN Free Trade Area (AFTA) is instituted by various intergovernmental agreements between ASEAN countries, all with the goal of promoting economic development and increasing foreign direct investment. The ASEAN Free Trade Area (AFTA) is a trade bloc agreement by the Association of Southeast Asian Nations supporting local manufacturing in all ASEAN countries. The AFTA agreement was signed in Singapore on January 28, 1992. The main agreements between the ASEAN countries, such as the Common Effective Preferential Tariff (CEPT) Scheme and its various amending protocols and supplementary annexes, do not make specific references to any social dimension provisions. They mostly focus on economic development and detailed provisions on tariff schedules and which goods fall under the CEPT scheme. For complete list of AFTA agreements, see ASEAN Economic Community, ASE-AN (May 11, 2015) , http://www.asean.org/communities/asean-economic-community/ category/asean-trade-in-goods-agreement.
2. Fenson, supra note 1.
Image Credit: AEC via Shutterstock.com 3 The AEC has a milestone goal of regional economic integration by 2015. The AEC aims to transform ASEAN into a region with "free movement of goods, services, investment, skilled labor and freer flow of capital," based on four key pillars: 1. a single market and production base; 2. a highly competitive economic region; 3. equitable economic development; and 4. full integration into the global economy.4 According to the lead economist at the Asian Development Bank, ' .' .. the fourth pillar of full integration into the global economy has seen the greatest strides, which has enabled a thriving 'Factory ASE-AN.' Progress to date underlines how liberalisation has been driven more by market forces and unilateral actions than by regional agreements." 5 He goes on to caution, "Accommodating AEC accords will not be easy when they require changes to domestic laws or even the national constitution. The flexibility that characterizes ASEAN cooperation, the 3. See id. 4 . ASEAN Economic Blueprint, supra note 1. "Other areas of cooperation are also to be incorporated such as human resources development and capacity building; recognition of professional qualifications." Id. It is suggested that as "ASEAN designs its post-201S agenda with a view to strengthening its role as a hub of Asian dynamism, its members need to adopt an appropriate policy mix including deep domestic structural reforms and bold actions to further deepen regional integrationtransforming the AEC into a truly borderless economic community." Giovanni Capannelli, The ASEAN Economy in the Regional Context: Opportunities, Challenges and Policy Options, ASIAN DEV. BANK (Dec. 2014), http://www.adb.org/publications/ asean-economy-regional-context-opportunities-challenges-and-policy-options.
5. Jayant Menon, Moving Too Slowly Towards an ASEAN Economic Community, EAST ASIA FORUM (Oct. 14, 2014) , http://www.eastasiaforum.org/2014/10/14/ moving-too-slowly-towards-an-asean-economic-communityl. celebrated 'ASEAN way,' may hand member states a convenient pretext for non-compliance." 6 ASEAN is an emerging entity that has the potential to be one of the largest economies and markets in the world. It is reported 7 that "if ASEAN were one economy, it would be seventh largest in the world with a combined gross domestic product (ODP) of $2.4 trillion in 2013. It could be fourth largest by 2050 if growth trends continue. 8 With over 600 million people, ASEAN's potential market is larger than the European Union or North America, next to China and India.
9 ASEAN is one of the most open economic regions in the world, with total merchandise exports of over $1.2 trillion -nearly 54% of total ASEAN ODP and 7% of global exports."l0 Its population and labor force participation is found in Table 1 , below, which provides a perspective on the relative size of each member stateY
Examining the ASEAN goal of becoming a region fully integrated into the global economy, this paper looks at what steps have already been taken by ASEAN and its member states to integrate into the global community through ratification of ILO labor standards, participation III Free Trade Agreements (FTAs), and domestic implementation of 6. Id. 7 . ASEAN Economic Community: 12 Things to Know,AsIAN DEV. BANK (Aug. 18, 2014) , http://www.adb.org/features/asean-economic-community-12-things-know.
8. Stephen P. Groff, ASEAN Integration and the Private Sector, Keynote Speech at the German-Business Association AEC: Integration, Connectivity and Financing: What Does Regional Integration in Southeast Asia Mean for the German Business Community? (Jun. 23, 2014) , http://www.adb.org/news/speeches/ keynote-speech-asean-integration-and-private-sector-stephen-p-groff.
In a March 4 [2015] presentation, BMI Research's head of Asia research, Cedric Chehab said ASEAN's collective gross domestic product (GDP) would grow from $2.4 trillion in 2013 to more than $6.2 trillion by 2023, expanding at a compound annual growth rate of more than 10 percent. ASEAN's share of global GDP is expected to increase from 3.2 percent to 4.7 percent by 2023, with its share of world trade rising from 5 to 6 percent. Fenson, supra note 1.
9. Groff, supra note 8. 10. ASEAN 2030: TOWARD A BORDERLESS ECONOMIC COMMUNITY (Asian Dev. Bank, 2014), http://www.adb.org/sites/default/files/publication/42795/asean-2030-toward-borderless-economic-community.pdf. Its population and labor force participation is 64 percent in Brunei Darussalam; 83 percent in Cambodia; 68 percent in Indonesia; 78 percent in Lao PDR; 60 percent in Malaysia; 84 percent in Myanmar; 65 percent in Philippines; 68 percent in Singapore; 72 percent in Thailand; and 77 percent in Viet Nam which provides a perspective on the relative size of each member state. Id. at 160.
11. For labor force participation rate, see Labor Force Participation Rate, Total, THE WORLD BANK, http://data.worldbank.org/indicator/SL.TLECACT.ZS. Note, the labor force participation rate is the proportion of the population ages 15 and older that is economically active who supply labor for the production of goods and services during a specified period. Melissa Serrano et ai. 19 (2013) , http://library.fes.de/pdf-files/bueros/ singapur/10627.pdf. international labor standards. In search of a platform for harmonizing the labor policies of ASEAN in coordination with international labor standards, this paper will examine the guiding documents of ASEAN, its commitments to ILO labor standards, and the progress of ASEAN's expressed goals of achieving higher labor standards within the region. Also discussed are possible models for harmonization and steps to be taken toward that end.
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B.
Labor
and Industrial Relations Priorities and Challenges
The ASEAN "marching orders" for addressing the AEC 2015's labor issues were released in a Joint Communique of the 21st ASEAN Labour Ministers (ALM) Meeting in 2010 under its Work Program: 12 16. The Ministers adopted the ASEAN Labour Ministers'Work Programme (2010 Programme ( -2015 which will serve as a guideline for the labour cooperation to support the realisation of the ASEAN Community by 2015 and the vision of the ASEAN Labour Ministers of a better quality of life, productive employment, and adequate social protection for ASEAN peoples. The new ALM's [ASEAN Labor Ministers] Work Programme consists of four specific strategic priorities, namely (i) legal foundation (ii) institutional capacities, (iii) social partnership, and (iv) labour markets and workforce development, taking into account the unique circumstances of each Member State. The new Work Programme sets strategies for Member States, either collectively or individually, to develop policies and mechanisms, allowing labour cooperation activities which will be undertaken over the next five years to remain effective and responsive to the various ASEAN challengesY
The ALM Work Program lists intermediate and long term goals centered on the four aforementioned strategic priorities. 14 ASEAN (May 24, 2010) , http://www.asean.org/communities/ asean -socio-cultural-community/itemljoint-communique-of-the-21st-asean-labour-ministers-meeting [hereinafter Joint Communique] .
Joint Communique of the 21st ASEAN Labour Ministers Meeting,
13. "The Ministers noted the completion of a number of activities which have been implemented with support from the ILO in various areas/fields such as industrial relations, OSH, social protection, labour standards, labour market statistics and child labour. The Ministers further tasked the Senior Labour Officials to identify other areas of cooperation with the ILO in support of the implementation of the ALM's Work Programme 2010 Programme -2015 ." Id. 14. ASEAN Labour Ministers' Work Programme, 2010 ASEAN Community (2009 In 2015, ASEAN will pilot a new free regional labor market, paralleling the European Union. Certain skilled workers and professionals have been chosen to take part in this initiative, including those in medicine, dentistry, nursing, engineering, architecture and accounting. These people will be able to move freely between countries to work.
15
One might assume or hope this is only the beginning step, as most current AEC migrants are low-skilled (and undocumented) , and the majority of new migrants are likely to be low-skilled. Government policies will need to address this reality and deal with the cross-border movements of low-skilled labor. 16 Currently, intergovernmental mutu-15. For discussion of which skills are needed in which countries and how countries can strengthen their skills and training systems to benefit from emerging opportunities of integration and boost competitiveness, and also examination of the challenge of skills mismatch and skilled labor shortages in the ASEAN region, see Monika Aring, ASEAN Economic Community 2015: Enhancing Competitiveness and Employability Through Skill Development, INT'L LABOUR ORG. [ILO] (Feb. 2015) , http://www.ilo.org/wcmsp5/groups/pubJic/---asia/---ro-bangkok/documents/pubJication/wcms_344796.pdf.
16. For workers in the ASEAN nations, the highly skilled laborers (who are, al recognition agreements (MRAs) are being established to deal with immigration issues, promote the movement of professionals, and regulate the recruitment and employment of migrant workers to ensure that migrant and local workers are treated equally.17 Tables 2 and 3 in the Appendix of this paper list more detailed ALM priorities and recommended actions, which provide some guidance on the AEC's future direction on its labor law and policy developments. IS Briefly summarized, these priorities and recommendations are intended to protect labor rights and conditions of work, with enforcement procedures, taking "into account ILO core labour standards and international benchmarks, where appropriate;" also, strategies for labor include establishing and promoting labor inspections, occupational safety and health, social security, labor mobility, employment services, and tripartite cooperation. 19
The ASEAN 2010 Labour Ministers' meeting (ALM) also focused on industrial relations and it thereafter issued the ASEAN Guidelines on Good Industrial Relations (IR) Practices in November 2012.20 ALM stated that the IR program priorities include the following:
for the most part, legal migrant workers) tend to move to the more developed economies such as Singapore, Malaysia, and Thailand. At the same time, this means that the less-developed nations are losing their already limited highly skilled workforce, making it even more difficult for these developing nations to grow their economy and improve the living standard. The economic pull factor is obvious. For example, Singapore's per capita income is over sixty times greater than Myanmar. Martin Russell, ASEAN: Building an Economic Community, EUROPEAN PARLIAMENT (Dec. 2014), http://www.europarl.europa.eu/RegData/etudes/ATAG/2014/542171/EPRS_ ATA %282014%2954217LREVLEN.pdf. Studies show that the low and semi-skilled workers, regular or illegal, make significant contribution to the economic growth of both the receiving and sending country. Personal remittances from these migrant workers make up a significant portion of the economy for labor sending countries such as the Philippines, where it has consistently contributed to approximately ten percent of the country's Gross Domestic Product (GDP) each year. Personal Remittances Received (% of GDP), WORLD BANK, http://data.worldbank.org/indicator/ BX.TRF.PWKR.DT.GD.ZS (last visited May 11,2015 Tables 2 and 3 in Appendix at the end of the article. Other areas of cooperation are also to be incorporated, such as human resources development, capacity building, and recognition of professional qualifications. See ASEAN Economic Blueprint,supra note 1; ASEAN Economic Community,supra note 1.
ASEAN Guidelines on Good Industrial Relations Practices, THE ASEAN
PACIFIC BASIN LAW JOURNAL [Vol. 33:27 • promotion of best practices in labor policy and laws;
• protection and promotion of labor rights, including migrant workers' rights; • capacity building in the enforcement of labor rights and labor laws; • capacity building in workplace dispute resolution and administration of labor justice; and • strengthening of tripartite cooperation. The key principles of an ideal or stable IR system in ASEAN were offered in a report by the ASEAN-ILO/Japan Industrial Relations Project, as follows: 21
• A sound legal framework guaranteeing the basic rights of employers to manage their business and of workers to just and decent working conditions; • Fundamental rights of employers and workers; • Genuine bipartite cooperation and collaboration; • Tripartite partnership and social dialogue; and • Labor dispute settlement mechanisms that are effective and provide for conciliation, mediation, arbitration, and adjudication that are fair, affordable and acceptable to all the parties. Given the goals and aspirations stated above, what is the current situation regarding the adoption and implementation of labor standards under ASEAN and member states' legal regimes? Which ILO core labor standards, if any, have been ratified, accepted, or implemented by ASE-AN or member states, under either ASEAN authority or by FTA's social dimension provisions on labor, or under the domestic laws of members? What domestic labor laws of member states, if any, address the ebb and flow of undocumented workers flowing across borders, provide legislative eligibility for mobile workers' injuries that arise, mandate the sufficiency and payment of wages, authorize the right to organize unions, provide for the right to be free from discrimination, child and compulsory labor, and provide access to forums for the resolution of labor disputes?22 SECRETARIAT, http://www.scribd.comJ doc/113196162/ ASEAN -Guidelines-on-Good-Industrial-Relations-Practices (last visited May 11,2015) . For an analysis, see BUILDING  BETTER INDUSTRIAL RELATIONS IN AN INTEGRATING ASEAN, INT'L LABOUR ORG. [ILO] (2012), http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publicationlwcms_185838.pdf.
21. Id. This publication is a synthesis of the major IR issues, practices, research findings, and recommendations discussed in the three regional seminars/workshops. 22. It is suggested that "as ASEAN designs its post-2015 agenda with a view to strengthening its role as a hub of Asian dynamism, its members need to adopt an appropriate policy mix including deep domestic structural reforms and bold actions to further deepen regional integration -transforming the AEC into a truly borderless economic community." Cap anne IIi, supra note 4.
II. GLOBAL LABOR STANDARDS
A. Ratification of fLO Conventions by ASEAN and Members
The ILO has eight core conventions as a part of the primary labor standards that include: "freedom of association and the effective recognition of the right to collective bargaining; the elimination of all forms of forced or compulsory labor; the effective abolition of child labor; and the elimination of discrimination in respect of employment and occupation. Convention, 1975 (No. 143); Migrant Workers Recommendation, 1975 (No. 151 Ratification of ILO Convention 19, Equality of Treatment (Accident Compensation) and laws for workers' compensation is at nearly 60 percent. 29 This raises possible issues not only for local workers in those countries with no pertinent labor law, but also for the newly mobile skilled and professional workers who will be traveling cross-border under the AEC's migrant labor policy. Even if there are laws, these "foreign" workers may or may not be covered under interpretations of existing laws, not to mention the large number of undocumented, unskilled workers flowing across borders throughout ASEAN.30
B.
ASEAN and Members' Commitments Under FTAs31
An Asian Development Bank (ADB) report stated that not only has there been a blossoming of trade liberalization initiatives in the last decade, but also a resulting 'convoluted noodle bowl' of overlapping free trade agreements. 32 As of January 2013, the number of ratified FTAs involving at least one country from the Asian region is 109. This is more than triple the number in 2002. There are another 148 FTAs at various stages of development, bringing the total to 257.
33 Nearly three-quarters of the FTAs, or 189 out of a total of 257, were bilateral (i.e., involving two countries); only 68 were multi-lateraP4
Leading the way in numbers are the FTAs involving the 10 members of ASEAN and their six trade partners: Australia, China, India, Japan, South Korea, and New Zealand. More recently, mega-regional trade deals have become in vogue, so called because of the number of countries involved or the size of the geography covered. 39 Asia's own mega-regional trade deal -the RCEPlaunched in 2012. This trade deal could create the world's largest trading bloc and have significant implications for the world economy.40The objective is to "achieve a modern, comprehensive, high-quality and mutually beneficial economic partnership agreement among the ASEAN member states and ASEAN's FTA Partners,"41 and envisage a highly competitive single market and production base that is fully integrated into the global economy. At the same time, a key purpose is to reconcile two long-standing proposals into a large region-wide trade agreement: the East Asian recent spread of FTA initiatives in Asia: (i) deepening market-driven economic integration in Asia, (ii) European and North American economic integration, (iii) the 1997-1998 Asian financial crisis, and (iv) slow progress in the WTO Doha negotiations." The authors provide a critical analysis of the emerging trend of FTAs in Asia based on three developing issues: 1) Asia's growth and development in production across regional borders; 2) Asia's growing number ofFTAs, with ASEAN emerging as the hub of policy development in international and inter-regional trade; 3) emerging literature on the economic effects of Asian FTAs showing that the use of FTAs, a newer phenomenon to the region, is distorted, with excessive exclusions and deferential treatment to certain countries and partners. Id The relatively recent evolution of FTAs emanating from the East Asia Region and the significance of ASEAN in that growth is described below in a recent ADB-issued Report. 45 On the other hand, as an integrated regional market, ASEAN is attractive to other regional groups, leading the latter to seek FTAs with ASEAN .... The PRC's first FTA initiative was with ASEAN, and was aimed at establishing ASEAN as both a regional market and a close geographic partner. The PRC's FTA with ASEAN aroused quick responses from other countries, particularly Japan and Korea, leading to several parallel ASEAN+1FTAs in East Asia. Few economies restricted the pursuit of FTAs to East Asia as the search for FTA partners assumed a global reach. For East Asian economies, however,FTAs had clearly become a significant new strategy ... and part of a strategy against globalization and regionalism in other regions. (Dec. 21, 2012) , http://csis.org!publication/e3-initiative-united-statesand-asean-take-step-right-direction. The E3 will begin by working on four specific priorities, which include obtaining a trade facilitation agreement to simplify customs, developing and improving communications technology, addressing investment policies, and working to harmonize standards across the region. Cooperation (APEC) members issued the Beijing APEC Declaration calling for yet another new regional trade agreement, the Free Trade Area of Asia Pacific (FTAAP).56 It was reported the income gains from the FTAAP "would be some eight times that of the 12 nation TPP-close to $2 trillion by 2025-and three times that of [RCEP] , another trade agreement that is being negotiated among the Southeast Asian (ASEAN) nations, that also includes China, India, Japan, Korea and Australia/N ew Zealand ... "57 Some trade experts believe that the RCEP and the TPP could be harmonized under the larger umbrella organization of the FTAAp'58 Toward that end, the APEC 59 has directed a feasibility study due at the end of 2016. As for the smaller FTAs, members have agreed that they would not be in conflict with the FTAAP and would remain in place. 60 
Id.
In this regard, we decide to kick off and advance the process in a comprehensive and systematic manner towards the eventual realization of the FTAAP, and endorse the Beijing Roadmap for APEC's Contribution to the Realization of the FTAAP (Annex A). Through the implementation of this Roadmap, we decide to accelerate our efforts on realizing the FTAAP on the basis of the conclusion of the ongoing pathways, and affirm our commitment to the eventual realization of the FTAAP as early as possible by building on ongoing regional undertakings, which will contribute significantly to regional economic integration, sustained growth and common prosperity in the Asia-Pacific region. We instruct Ministers and officials to undertake the specific actions and report the outcomes to track the achievements. 60. HeWeiwen,HowtheFTAAPlncorporatestheTPP,CHINA-USFocus(Nov.18,2014) , http://www.chinausfocus.comlfinance-economy/how-the-ftaap-incorporates-the-tpp/.
The core reason for the final unanimity was that, all the current RTAs and FTAs, including the TPp, could and should continue. The FTAAP will be the ultimate umbrella built on the basis of the former as necessary pathways. Hence, the FTAAP does not conflict with the TPP. In pursuing the FTAAP kick-off, the APEC Beijing Summit fully considered all the existing RTAs and FTAs, the different focuses and interests of various members, only to highlight the shared goals while reserving the particular concerns, thus reaching an inclusive solution through joint efforts. 
Aft
As the standards of the RCEP, with its poorer Asian countries included, will likely be lower than that of the TPP, with its wealthier countries included, it may be advantageous for some countries to join RCEP. This could be a pathway to harmonization and an eventual FTAAP.
While there is much growth in FTAs in Asia, Asian FTAs generally do not include social dimension provisions, as discussed below. 61 However, of current interest in discussion oflabor protections from an 'Asian Perspective' of FTAs are the Economic Partnership Agreements generally,62 62. Brown, supra note 30. These are familiar to the European Union (EU), the existing Trans-Pacific Strategic Economic Partnership (commonly referred to as the Pacific Four or P_4),63 and the TPP agreement specifically, both of which reference labor protection provisions, unlike most of the inter-Asian FTAs. These are discussed below. The US-Singapore FTA has been in effect since 2004 and has already been through its fifth annual review in 2009. 64 The purpose of the ongoing review is to evaluate the implementation of the FTA and also provide an 'opportunity for labor officials from both governments to discuss labor issues and potential areas for labor cooperation.'65 However, unlike the US-Korea FTA, there is no creation of a Labor Affairs Council. The task of supervising the Labor Cooperation Mechanism falls to the Joint Committee instituted in Chapter 20, who then has the option to which has been using them for some time, particularly with the lesser developed countries; however in Asia, Japan in particular also has negotiated a number of EPAs. Nov. 6, 2010) , http:// www.mofa.go.jp/policy/economy/fta/policy20101106.html. The Government of Japan will consider measures to address the issues relating to the movement of natural persons from abroad, such as nurses and certified care workers, on the basis of its efforts to promote the "employment and human resources strategies" described in its New Growth Strategy, and it will do so with due attention to future domestic demographic trends, the possible effect of such movement on employment in Japan, requests from other countries, as well as securing Japan's economic growth and social stabilization. An illustrative provision can be found in the Japan-Singapore Economic Partnership Agreement, Japan-Sing., Annex VI, Jan. 2007, http://www.mofa.go.jp/regioniasia-paci/ singapore/jsepa-7.pdf. There is no labor provision, but there is a "human resources development" provision in the agreement. create a subcommittee on Labor Affairs consisting of officials of the labor ministry and other appropriate agencies or ministries of each Party.66 As noted above, the United States also negotiated a regional, Asia-Pacific trade agreement, the TPP, which has the objective of achieving a high-standard, broad-based regional pact. 67 The agreement was negotiated by the U.S. and 11 other countries: Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, and Vietnam. 68 Negotiations concluded on October 4,2015 with a signed agreement and three side agreements with Vietnam, Malaysia, and Brunei. 69 The TPP involves 4 of the 10 ASEAN countries: Brunei, Malaysia, Singapore, and Vietnam. In a report assessing the current status of TPP negotiations and the Obama Administration's trade policy goals of "rebalancing" toward Asia-Pacific and shaping the "economic architecture of the region,"70 the author explains:
The current 12 TPP countries already form part of a growing network of Asia-Pacific FTAs (Figure 2 In the TPP, the United States is pursuing provisions similar to those in the US-Korea (KORUS) FTA that committed to the core standards under the ILO Declaration. In October 2015, the parties signed the TPP and the U.S. trade representative stated: TPP has the strongest protections for workers of any trade agreement in history, requiring all TPP parties to adopt and maintain in their laws and practices the fundamental labor rights as recognized by the International Labor Organization eILO), including freedom of association and the right to collective bargaining; elimination of forced labor; abolition of child labor; and the elimination of employment discrimination. It also includes commitments, again required for all TPP parties, to have laws governing minimum wages, hours of work, and occupational safety and health. All these are fully enforceable and backed up by trade sanctions. ?3 As part of the TPP, the United States negotiated three side agreements with Vietnam, Brunei, and Malaysia, called the Labor Consistency Plan (LCP), to address perceived weaknesses in labor laws and practices within specified deadlines. benchmarks to be undertaken by the Colombian government to address perceived weaknesses in Colombian labor laws and practices within specified deadlines. The TPP's farthest "reach" and most dramatic break-through on labor protections is found in the side agreements that the U.S. has with Vietnam, Malaysia, and Brunei. By express terms their labor laws must be newly established, changed and improved to allow independent labor unions, strikes, proper treatment of immigrants, anti-discrimination provisions, labor inspections, and the basic labor standards affecting working conditions, before they are allowed to export goods duty-free to the United States and otherwise use the provisions of the TPP. The side agreements are very detailed in their obligations. 76
In the Side Agreement with Vietnam (Plan for the Enhancement of Trade and Labour Relations), Vietnam agrees to eight categories of detailed legislative labor reforms, including the rights of union organization and collective bargaining, strikes, prohibitions on forced labor, discrimination, and the creation of administrative institutions to effectively enforce these obligations.
77 Oversight, review, cooperation, and technical assistance are also provided. The Agreement states these obligations to be enacted "prior to the entry into force of the TTP Agreement between the United States and Vietnam."78
The Side Agreement with Malaysia (Labor Consistency Plan) creates certain targeted legislative labor reforms to protect labor unions, union membership, collective bargaining and strikes, as well as access to remedies. 79 Specific provisions on prohibiting forced labor, child labor, and discrimination are included, as well as the creation of administrative institutions to effectively enforce these obligations. Oversight, review, cooperation, and technical assistance are also provided. The Agreement states these obligations to be enacted "prior to the entry into force of the TTP Agreement between the United States and Malaysia."80
The Side Agreement with Brunei (Labor Consistency Plan) obligates Brunei to legislative labor reforms addressing specific rights and obligations under the rights of labor unions to organize, collectively bargain, strike and have meaningful tribunals to resolve labor disputes. 81 It also targets forced labor, child labor, employment discrimination, and acceptable conditions of work. It obligates Brunei to have in place meaningful institutions to implement the legal reforms, including a labor ORG (Apr. 2014 inspectorate. Oversight, review, cooperation, and technical assistance are also provided. The Agreement states these obligations to be enacted "prior to the entry into force of the TTP Agreement between the United States and Brunei."82 The international union, International Trade Union Confederation (ITUC), released its list of labor issues it advocates are unaddressed or are under-addressed by the labor provisions in the TPp'83 The critique does not address the three TPP-side agreements with Vietnam, Malaysia, and Brunei, but only the TPP. More specifically, it raises issues about continued ambiguities in the TPP provisions. It cites as examples, the vagueness of obligations, such as using the Declaration, rather than Conventions; allowing as "acceptable conditions of work," where minimum standards of the laws are met even though conditions are not acceptable; the lack of more specificity as to when a labor violation "affects trade" so as to trigger remedial action; and continued inaccessibility of non-state parties to trigger the ISDS. Some progress was noted regarding treatment of migrants and of forced labor.
The Korean FTAs with other Asian countries may also be relevant. Whereas Korea has social dimension provisions with the US, EU,Australia, and Canada, it has no such labor provisions in its FTAs with Singapore or India. 84 By contrast, EPAs between Japan and Singapore, Malaysia, Thailand, Indonesia, Brunei, ASEAN, Philippines, Vietnam and India 85 include a general labor provision entitled 'Investment and Labour'86 that reiterates the ILO core labor rights and states that investment cannot be encouraged at the expense of weaker labor laws and their enforcement. 87
The P-4 is also in effect. Currently, its labor provisions may be thought of by some as relevant as the precursor of the eventual TPP. It is a plurilateral agreement among Brunei, Chile, New Zealand and Singapore. 88 It also includes mechanisms for ongoing cooperation and dialogue 82. Id. at art. 7-l. on labor and environment issues. As indicated above, the P-4 partners are currently negotiating with Australia, Malaysia, Peru, the US and Vietnam, to expand the P-4, and, upon its conclusion, it will be referred to as the Trans-Pacific Partnership (TPP).89 The P-4 has an important side agreement on labor presently in effect, namely the Labour Cooperation Memorandum of Understanding (MOU) that reflects a shared desire to encourage and promote sound labor practices. 90 This MOU has the promise of improved labor provisions, placing some obligations on the parties (including two ASEAN members), as described in the labor section below. 91. See MOU, supra note 88, arts. 2-3.
Trans Pacific Partnership Labour Chapter Scorecard Fundamental Issues
[Vol. 33:27 5. The Parties recognize that it is inappropriate to set or use their labor laws, regulations, policies and practices for trade protectionist purposes.
6. The Parties recognize that it is inappropriate to encourage trade or investment by weakening or reducing the protections afforded in domestic labor laws.
7. Each Party shall promote public awareness of its labor laws and regulations domestically.
Implementation of the TPP will determine how this P-4 Memo may relate to the TPP and future ASEAN obligations.
The next inquiry is whether and to what extent ASEAN and its members have implemented the ILO's core labor standards into domestic law.
III. HARMONIZING LABOR STANDARDS FOR GLOBAL INTEGRATION
A. Member States' Domestic Labor Laws
A very brief introduction to labor and employment laws in the ASEAN countries is provided below to show some highlights of the current state of legislative development of its labor laws. It is left for another project to comprehensively cover the practical and substantive aspects of the labor laws of each country, including the ebb and flow of migrant laborers -skilled and unskilled, documented and undocumented. As this section will show, most ASEAN countries have much yet to do to have their laws meet ILO core labor standards. This task will be addressed by the individual countries, AEC, ILO, and the monitoring bodies of FTAs. This paper addresses the possibility of using innovative tools under FTAs to assist in their development.
Brunei's general labor law is governed by the Constitution of Brunei Darussalam Employment Order 2009 ("Employment Order"),92 which repealed the previous labor regulations under Brunei's Labour Act, Chapter 93 ("Labor Act").93 The Employment Order contains provisions for contracts of service and apprenticeship, wages and hours of work, employment of women and children, and regulations for the employment of migrant workers.94 Brunei also has old laws on its books directly relating to the core ILO standards regarding freedom of association,95 (last visited Feb. 5, 2016) . Fifteen is the minimum age for employment and eighteen is the minimum age for hazardous work; children between ages 12 and 15 may engage in "light work" (non-hazardous) as long as it does not affect school attendance and work is restricted to no more than four hours on school days and seven hours on non-school days. Cambodia Country Report, supra note 100. 104. ITUC reports, Cambodia's plans to further reduce its weak labour protections have come under attack from the ITUC and Global Union Federations. A series of new measures, being developed behind the scenes by the government, would further restrict rights for the country's impoverished workforce. The new legislation would exclude large segments of the workforce from labour law protection, set unreasonably high membership thresholds for union registration, give the government sweeping powers to suspend unions, undermine collective bargaining rights and allow government officials to ban strikes or lock-outs without proper recourse to the courts. 107 It also contemplates the core ILO labor standards, and it has separate chapters specifically regulating employment discrimination,108 and promoting the elimination of child labor10 9 and forced labor,l1O and freedom of association and collective bargaining.111 Indonesia was the first Asian country to ratify all eight of the core labor conventions and is reported to have fulfilled its obligation to improve its labor laws with the promulgation of the Trade Union Act (2000), the Manpower Act (2003), and the Settlement of Industrial Disputes Act (2006).112 Despite provisions for workers' rights, Indonesian unions still face difficulties in effective collective bargaining, freedom of association, and strikes.ll3
Cambodian Government Set to Further Weaken Labour Rights and Export
Laos has seen three versions of its labor code, with the most recent promulgation in 2013 titled Labour Law, 2013.11 4 The Labour Law encompasses the eight core ILO standards, although Laos has not ratified the conventions relating to freedom of association and collective bargaining. Nonetheless, Section XIV, chapters 3 and 4 of the Labour Law specifically provides for 'Agencies Representing Employees' and 'Bargaining and Collective Labor Contracts:
115 This law still does not permit Laotian workers the right to strike, and workers may only form unions if they operate within the framework of the officially sanctioned Lao Federation of Trade UnionsY6 Forced labor and child labor are covered in Section VI, while anti-discrimination is defined at the outset under Article 3 'Inter-pretation of terms' and covered again under Section XII 'Prohibitions: ll7
The law prohibits all forms of compulsory labor except in time of war or national disaster.
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Malaysia has ratified six of the eight fundamental ILO labor rights, but has not yet ratified Conventions 87 and 111, freedom of association and prohibition on discrimination, respectively.ll9 Its general labor laws are found in the Employment Act 1955 amended in 2012, the Trade Unions Act 1959, The Industrial Relations Act 1967, The Children and Young Persons Act 1966, and a handful of other laws relating to worker safety, worker's compensation, wages, and social security.120 The two primary laws governing the employer and employee relationship in Malaysia are the Industrial Relations Act 1967 (IRA) and the Employment Act 1955 (EA).121 Both are federal laws under the Ministry of Human Resources; however IRA and EA differ in scope and administrative instruments. 122 The IRA regulates the relationship between the employers, employees, and their trade unions, and provides for the prevention or settlement of disputes that may arise between them. 123 The EA regulates the relationship between employers and employees and sets out various terms and conditions of employment establishing the base requirements that every employer must provide-and to which each employee is enti-117. Laos Labor Law, supra note 113, section XII, art. 141. 118. It is reported that with limited personnel investigating incidents of forced labor, the implementation of the law has been less than effective. The agriculture industry reportedly subjected some adults and children to forced labor, and laborers finding employment through local brokers suffer potential harms such as nonpayment, intimidation, and compulsory seasonal hours in harsh conditions. Laos Country Report, supra note 115. 122. The Industrial Relations Act 1967 (IRA) is administered by the Department of Industrial Relations, while the Employment Act 1955 (EA) is administered by Department of Labour Peninsular Malaysia. The Industrial Relations Act 1955 differs significantly from the Employment Act 1955 in that 1) the IRA applies throughout Malaysia whereas the EA only applies to Peninsular Malaysia; 2) the IRA applies to both the public and private sectors whereas the EA only applies to the private sector; and 3) the IRA applies to employers and employees as well as their trade unions, whereas the EA only applies to employers and employees regardless of unionization. tIed, whether unionized or not.
124 Trade Union Rights are also controlled by the Trade Union Act, which provides certain privileges and limitations to Malaysian workers' rights.125 Unions are allowed but not adequately protected by legislation and suffer challenges in terms of discrimination, freedom to form and choose their own organization, the right to recognize and choose their bargaining agents, and limitations on lawful strike actions.
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Myanmar does not have a single form of legislation regulating labor; 127 rather it draws from several different laws. 128 The major laws still in force are those concerning working hours,129 wages and benefits,130 trade unions,l3l and social security.132 Of the eight core ILO labor standards, Myanmar has ratified three, including No. 87, No. 29, and No. 182 which cover freedom of association and collective bargaining, elimination of forced and compulsory labor, and abolition of child labor, respectively. Like many other ASEAN countries, trade unions face difficulties in the assertion and protection of their workers' rights. Some of the issues include stringent regulations on the establishment of union organizations, fixed and unreasonable procedural requirements on collective bargaining, and bans and limitations on the right to strike.133
In 132. This law provides wages and medical payment for covered injuries sustained in the workplace. The Social Security Law 2012 (Myan.). Rights: Myanmar, ITUC (Feb. 18, 2014) , http://survey.ituc-csi.org/Burma.html#tabs-2. enforcement of the labor code, and applying all the rights and benefits to workers, whether agricultural or non-agricultural. 134 The Labor Code also provides workers the right to strike and form unions,135 abolishes child labor,136 and eliminates employment discrimination.
Survey of Violations of Trade Union
137 Other major laws include workers compensation,138 healthcare,139 anti-trafficking,140 and anti-discrimination laws. 141 Trade unions must also deal with administrative difficulties in establishing union organization, as well as restrictions on their right to control elections of union representatives. 142 While collective bargaining is permitted, it requires authorization and majority support from the bargaining unit (union) according to the Labor Code, Art. 231. Furthermore, strikes are limited to specific issues by Art. 263, and workers face civil or penal sanctions for non-authorized strike actions. 143 Singapore follows the Employment Act as its major body of employment law. 144 The Employment Act largely sets out the framework for labor, and includes contracts of service, part-time employee terms, wages, hours of work, employment of children and young persons, domestic workers, and procedures and regulations for any workplace grievances. In Vietnam, the 2013 Labor Code is the framework of the labor and employment system. 15S It provides a minimum salary level during the probation period, a minimum salary level in case of a change or re-allocation of duties, increased official holiday leave, increased maternity leave, and increased rest time. 159 The Labor Code has recent amendments with respect to contract terms, overtime work, special treatment for some particular types of workers, and collective labor agreements. 160 Vietnam also has laws providing social insurance,161 elimination of forced labor,162 and anti-discrimination for employees with HIV/AIDS.163 Vietnam has been a member of the ILO since 1992 and has ratified five of the eight core labor conventions. 164 Vietnam's 2013 Labor Code reflects its transition from a planned economy approach to one of privatization 165 and Protection Act B.E. 2546, 2003 (Thai.) also regulates children's rights in terms of treatment, social welfare, protection, and provides penalties for violations of the law. The Labour Protection Act applies to child protection, however it does not apply to child domestic workers, and there is no regulation of their minimum age of working conditions. [ Vol. 33:27 The need at this time, perhaps as a catalyst for ASEAN and member state protection for labor rights, is for pressures and obligations to come from external institutions. This is apparent from the current under-regulation in many of the member states and the lack of social dimension provisions on labor in existing FTAs. Additionally, the very structure of ASEAN can be inhibiting; its individual member autonomy, which requires negotiation and domestic political considerations, would seem to inhibit broad-based and uniform labor standard protections and attainment of stated goals looking toward reforms. Without unanimous consent by member states, acceptance of proposals at the ASEAN level is unlikely, absent an external agreement and pressure from an FTA, like the TPP. Thus, ASEAN and its members can take a measure able step toward an umbrella protection of labor rights by acceding to an FTA with meaningful social dimension provisions on labor incorporating the ILO core labor standards, along with meaningful enforcement standards.
C.
Harmonizing and Action Agenda
Searching for the Umbrella Under Which to Develop and Harmonize Labor Standards While Maintaining Diversity
Can ASEAN raise an umbrella of protection for the workers within its domain? Can harmonious labor laws arise from diversity and be harmonized while maintaining diversity? Even though its members are very diverse -economically, politically, and socially -ASEAN is becoming an increasingly desirable destination for foreign direct investment and commerce. However, at this time underdeveloped labor laws and inadequate protection of workers in many member states prevent facilitation of this economic development. Currently in accomplishing the tasks required in commerce, there is much ebb and flow oflegal and illegal workers among member states (usually between undeveloped and developed countries). While ASEAN is addressing the labor mobility issue by credentialing skilled and professional workers,170 there is still great need to clarify these 170. See Pruksacholavit, supra note 17, at 488. The ASEAN Agreement on the Movement of Natural Persons was signed on November 19, 2012. This agreement allows temporary movement of skilled workers such as executives and professionals across companies within member regions. This agreement also does not facilitate permanent skilled labor movement among the ASEAN members. In order to facilitate the movement of business persons and skilled labor, three agreements were signed: the ASEAN Framework Agreement on Services (AFAS), the ASEAN Agreement on the Movement of Natural Persons, and the Mutual Recognition Arrangements (MRAs). AFAS was signed in 1995 by ASE-AN member countries to liberalize trade in services by expanding the scope and depth of liberalization beyond those undertaken by Member Countries under GATs. AFAS adopts the same four modes of supply as used in GATs, including cross-border supply, consumption abroad, commercial presence, and presence of natural persons. However, AFAS only facilitates the liberalization of the temporary entry of foreign providers of services. It does not facilitate persons who are seeking permanent residence status or permanent employment.
Id. at 477-78 (citations omitted).
workers' legal eligibility under the other areas of workplace regulation typically addressed by labor standards legislation. This looming problem is even larger for those millions of unskilled and undocumented workers crossing borders for work. External 0 bligations on a number of ASEAN members arising from FTAs, such as from the TPP, place additional pressures on these countries to ratify ILO Conventions and upgrade their workers' domestic labor protections. Observers note that wide geographic and economic diversity place additional challenges to finding commonalities:
The 12 countries involved in the negotiation of the TPP are a highly diverse group by any measure. Unlike other plurilateral cooperation agreements, the TPP is widely dispersed geographically, with members from four of the world's seven continents. It is just as economically diverse. Australia's per capita income is 40 times that of Vietnam. The U.S. economy is 1,000 times the size of Brunei. Finding commonality amid such diversity cannot be easy.l7l
As discussed above, there are many FTAs and related international instruments coming into focus that will obligate ASEAN and its members to raise labor standards for their workers. These include the TPP, the RCEP, the FTAAP, the current P_4,172 the U.S.-ASEAN TIFA, and the E3 Initiative that obligate the parties to accept the ILO Declaration's core labor standards, all of which must be accommodated with adequate and effective protection of workers' rights in accordance with each participant's own law.173 There is also the United States' three side agreements with Vietnam, Malaysia, and Brunei that is part of the TPP to address perceived weaknesses in labor laws and practices within specified deadlines and includes numerous commitments to protect union members 171. Jayant Menon, TPPing into Irrelevance, ASIAN DEV. BANK (Jul. 2, 2014) (Dec. 21, 2012) , http://csis. org/publication/e3-initiative-united-states-and-asean-take-step-right-direction. The E3 will begin by working on four specific priorities: Its initiatives include obtaining a trade facilitation agreement to simplify customs, develop and improve communications technology, address investment policies, and work to harmonize standards across the region. Id. and improve worker rights. 174 Finally, some ASEAN members have EPAs with Japan that touch on labor protection standards.
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When considering the international external pressures and obligations on ASEAN and member countries to develop and upgrade labor law protections, it would seem a prudent decision for ASEAN and its members to step forward to develop guidelines and avenues of cooperation and coordination toward that end. But how?
Identifying Model Approaches
Models do exist, such as a political model in the European Union with use of directives; or a legislative model, such as a federal-state legislative approach with guidelines and financial incentives from the former; or a social dimension provision for labor protections contained in a FTA; or a cooperation-coordination provision that facilitates implementation of agreed-upon obligations, such as those existing in many FTAs; as well as other innovations. The political and legislative models mainly keep the oversight within the regional entity, whereas the use of FTAs and ratifications of ILO conventions invites external inspection, review, pressures, and determinations, which may act as a catalyst for change.
Borrowing other regional models of governance is fraught with difficulties due to the inevitable differences in cultural homogeneity, geography, and history, to name but a few factors. It has been observed on this issue that while comparisons can be made between the decision-making structures in ASEAN and the EU, given the unique circumstances of each region, "analogies between the two may be counter-productive."176 Others have noted, "EU is in a level of supra-national co-operation while ASEAN is in a level of inter-national co-operation."177 At the heart of the current political difference is the ability of EU through its directives to compel a result as contrasted to ASEAN's authority to use only its persuasion to seek consensus.
Another model to consider is a "federal" -"state" legislative model wherein a central entity sets up labor standard guidelines for states to consider and implement with funding incentives to implement and administer the program. This is the approach used in the US. to implement its unemployment program, but it could be used for a variety of labor standard programsYs Because it is tied to taxes and credits for states opting in and ASEAN does not have taxing authority over its members, this model cannot be duplicated at this time, but perhaps with some innovation an analogous system of guidelines and funding assistance could be envisioned.
A likely choice of a model is to embrace a FTA with social dimension labor protections. Setting aside political considerations, an easily available first step would be for ASEAN and its member states to become parties to a FTA that involves a social dimension provision with labor protections and an administrative cooperation and coordination provision to deal with trade and labor disputes.
179 Examples of such arrangements can be found in the KORUS Agreement between the US. and Korea and CETA, the E.U-Canadian FTA.ISO Certainly ASEAN or its members could add a social dimension provision on labor to its existing FTAs, or more likely, as the TPP, RCEP, and the FTAAP move forward as an ever-developing reality, they will become parties to these obligations. As that occurs, future emphasis will be on how to implement and enforce the labor obligations so they work in practice. lSI 178. The UC program is a federal-state partnership based upon federal law, but administered by state employees under state law. It is almost totally funded by employer taxes; either federal or state law defines certain requirements for the program and sets forth broad coverage provisions, some benefit provisions, the federal tax base and rate, and administrative requirements. The major functions of the federal government are to: ensure conformity and substantial compliance of state law, regulations, rules, and operations with federal law; determine administrative fund requirements and provide money to states for proper and efficient administration; set broad overall policy for administration of the program, monitor state performance, and provide technical assistance as necessary; and hold and invest all money in the unemployment trust fund until drawn down by states for the payment of compensation. Each state designs its own UC program within the framework of the federal requirements. The state statute sets forth the benefit structure (e.g., eligibility/disqualification provisions, benefit amount) and the state tax structure (e.g., state taxable wage base and tax rates). The primary functions of the state are to: determine operation methods and directly administer the program, take claims from individuals, determine eligibility, insure timely payment of benefits to workers, determine employer liability, and assess and collect contributions. U. A next useful step might be for ASEAN to evaluate the labor legislation of each member state against the levels of obligations under international standards, including those from pending FTA social dimension provisions. In addition to any existing domestic laws relating to the ILO core labor standards, inquiry should be made regarding labor protections for wages, health and safety in the work place, workers compensation, pensions, healthcare, and the availability/accessibility of these laws to member state citizens and non-citizens -legal and undocumented.
1s6
Once identified, the challenge is how to propel and fund the development of infrastructures necessary to provide higher labor standards with meaningful enforcement and to set goals and timetables to measure successful progress.
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IV. CONCLUSION
It is clear ASEAN is a large and emerging global player. Its newly developed and announced AEC has goals for developing labor protection laws and practices as it aspires for global integration. At the same time, regional FTAs continue to embrace ASEAN and its member states, including some labor obligations. As of this time, few domestic or global labor standards have been enacted by all ASEAN member states. However, in early October 2015, the 12 countries of the TPP signed the agreement that in the U.S. yet awaiting Congressional approval as of January 24, 2016. The labor provisions add new provisions and important side agreements with three ASEAN countries. ISS The next steps for ASEAN are to identify the gaps between domestic laws and international standards, harmonize them, and implement them to meet the AEC goal of integration into the global economy. There are models for progress if there is but a political Will.lS9 also encourages Member States to cut back administrative formalities to the bare essentials, provide a better definition of the status of family members and limit the scope for refusing entry or terminating. " Pruksacholavit, supra note 17, at 489. 186. Id.;  see also discussion at 489-495. 187. The importance of enforcement is obvious, but is illustrated by the disaster at Rena Plaza in Bangladesh where over 1000 workers were killed due to substandard working conditions even though Bangladesh had ratified ILO conventions and had labor laws in place but lacked effective enforcement. See Brown, Model Frameworks, supra note 180. As of 2012, the ASEAN Secretariat had about 300 staff members, about one-tenth of the staff at the European Commission, and though the EU has 28 nations, ASEAN has over 100 million more in population. Joshua Kurlantzick, ASE-AN's Future and Asian Integration, COUNCIL ON FOREIGN RELATIONS (Nov. 2012), WWW. cfr.org/asia-and-pacific/aseans-future-asian-integration/p29247.
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